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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

AMEREN ENERGY GENERATING }
COMPANY, }
)
Petitioner, }
)
V. ) PCB 09-38

) (Thermal Demonstration)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY )
)
Respondent. )

AMEREN’S RESPONSE TO THE RECOMMENDATION OF THE
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOW COMES AMEREN ENERGY GENERATING COMPANY (“Ameren” or “the
Petitioner”), by and through its attomeys, SCHIFF HARDIN, LLP, and pursuant to Section
106.208 of the Illinois Pollution Control Board’s (“Board”) procedural rules (35 1ll. Adm. Code
106.208), and presents its response to the Illinois Environmental Protection Agency’s (“the
Agency”) recommendation (“Agency Recommendation”). For the reasons provided herein,
Ameren disagrees with the recommendation and reasserts its petition to modify the specific
thermal standard applicable to Ameren’s heated effluent discharge to Coffeen Lake.

On December 15, 2008, Ameren filed its Petition to Modify Specific Thermal Standard
(“Petition”). Pursuant to 35 Ill. Adm. Code 106.208, a recommendation was due to be filed on
February 13, 2009. On April &8, 2009, the Board Hearing Officer issued an order granting the
Agency until April 17, 2009 to file the recommendation. The Agency filed the recommendation
on April 24, 2009.

L INTRODUCTION

Coffeen Station’s discharge to Coffeen Lake is currently subject to a specific thermal

standard established by the Board in CIPS v. IEPA, PCB 77-158, PCB 78-100 (consolidated)
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(March 18, 1982). The thermal standard establishes monthly average and maximum thermal
limits in Coffeen Lake for specific monthly periods. Ameren has and currently operates under
these limits, which require that the lake temperature not exceed a monthly average of 105
degrees Fahrenheit (“F’) and a maximum of 112 F (for more than three percent of the hours)
during the calendar months of June through September, and a lower monthly average of 89 F and
a lower maximum of 94 F (for more than two percent of the hours) during the calendar months of
October through May.

In its Petition, Ameren secks to modify only the thermal limits of the calendar months
May and October. Ameren’s proposed modification does not seck revision of thermal limits
during the summer months of June through September. The months of May and October are
transitional months, insomuch as the ambient temperatures affecting lake temperature often
reflect summer temperatures rather than cooler winter temperatures. Ameren seeks to modify the
thermal limits during these transitional months to provide for a more gradual change in lake
temperature like would otherwise naturally occur in a water-body not impacted by thermal
discharge. Ameren does not anticipate that lake temperatures will even reach the limits
requested on a regular basis. Under anticipated operating conditions, Ameren only expects to
exceed current temperature limits during unusually warm May or October months. Accordingly,
the proposed modified thermal limits for May and October provide for transitional thermal
limits, requiring that Coffeen Lake not exceed a monthly average of 96 F and a maximum of 102
F (for more than two percent of the hours).

According to the Agency Recommendation, Ameren 1s not entitled to relief in the form of
revised May and October limits. It appears to make three principal arguments. First, selectively

quoting from the SIUC Reports so as to highlight fish kills reported since 2000, the Agency
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argues that the Petition does not address the potential impact of the proposed May/October limits
on fish habitat, specifically focusing on impacts to summer lake temperatures and dissolved
oxygen concentrations. The Agency acknowledges that the historic fish kills occurred in the
middle of summer, but argues that increasing thermal loading in May may have a cumulative or
carry-over effect into summer months making summer conditions worse than have been seen in
the past. Second, noting that Coffeen Lake is impaired for phosphorous, the Agency asserts that
Ameren has not assessed whether increased thermal loading in May will result in greater
“internal loading” of phosphorous. Third, it notes that the lake is subject to a mercury advisory
and that the Petition failed to address whether increased thermal loading would result in an
increase in methyl mercury through the process of methylation of mercury found in the lake.
The Agency Recommendation of denial is flawed and should be disregarded. As noted
below, the Agency’s assertion that the Petition fails to address the impact of the proposed relief
on lake temperatures and habitat is simply wrong. The ASA Report and the STUC studies focus
intently on the question of the thermal regime and the health of the aquatic commurity. Both
ASA and SIUC concluded that RIS are propagating and thriving. Second, the assertion that
granting the proposed relief for May and October will have some sort of carry-over or
cumulative adverse effect on lake temperature and dissolved oxygen is unsupported by the data.
There is no evidence that sustained thermal temperatures will lead to an increase in summer lake
temperatures or dissolved oxygen depletion over time. See Pre-filed Testimony of Dr. McLaren,
at par. 9, 10. Finally, the assertions that increasing the thermal limits in May and October will
lead to greater internal loading of phosphorous or an increase in methylation of mercury in this
lake are also not supported by the data. See Pre-filed Testimony of Dr. Shortelle, at par. 3, 5, 8.

The Petition and supporting testimony and reports do, in fact, address the impact that the
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proposed limits will have on the aquatic community and demonstrate that the modification to the
May and October limits will be environmentally acceptable to the lake.

II. STATUTORY AND REGULATORY REQUIREMENTS DO NOT
REQUIRE A SHOWING OF NO ENVIRONMENTAL IMPACT

At the outset, Ameren wishes to address the question of the appropriate standard in this
proceeding. The Agency makes much of the fact that fish kills have occurred over the years in
Coffeen Lake. It selectively quotes from the SIUC reports to create the impression that fish kills
occur frequently and that the conditions in the lake are not capable of sustaining fish, shellfish
and wildlife. The Agency’s selective quotation of the STUC studies distorts the overall
conclusions of the SIUC studies as well as the ultimate issue in this case: Whether
environmentally acceptable conditions will persist at Coffeen Lake with the discharge as
proposed under the Petition.

Ameren is not requesting a new thermal standard. The Petition requests a modification of
thermal limits at Coffeen Lake for the two transitional months, May and October. Section 28.1
of the Act permits the Board to grant an adjusted standard to persons who provide the required
justification. Accordingly, while Ameren is not secking that the Board establish a specific new
standard, it has the burden of demonstrating that it has satisfied the required justification for
thermal discharges to an artificial cooling lake.

Pursuant to 35 Ill. Adm. Code 106.200(a)(2){A), Ameren must demonstrate that Coffeen
Lake will remain “environmentally acceptable and within the intent of the Act” upon receiving
the heated effluent from Coffeen Station consistent with Ameren’s proposed thermal limits in
May and October. Illinois regulations define “environmentally acceptable and within the intent
of the Act” to mean that Coffeen Lake must remain “capable of supporting shellfish, fish and

wildlife, and recreational uses consistent with good management practices.” See 35 Ill. Adm.
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Code 106.202(b)(1)(A); 35 1ll. Adm. Code 302.211()(3)(A) (emphasis added).'! The Board
itself has noted that the lake need not have an acceptable fishery, but need only provide

conditions capable of supporting a fishery and recreational uses. In the Matter oft Water Quality

and Effluent Standards Amendments, R75-2 slip op. at 40 (Sept. 29, 1975).

Notably absent from the federal and state thermal demonstration requirements is a duty to
demonstrate an absence of environmental impact on the waterbody receiving the heated effluent.
Rather, the thermal limit must maintain conditions in the waterbody such that it remains capable
of supporting shellfish, fish and wildlife and a diverse biotic community capable of sustaining
itself through cyclic seasonal changes. Ameren’s proposed modification to the thermal limits in
May and October do not impact Coffeen Lake’s capacity to maintain a sustainable biotic
community. In fact, the proposed thermal limits allow for water temperatures that are lower than
those which are already permitted during the summer months of June through September. As
such, the record is clear that the proposed temperatures for May and October will be well

tolerated by the lake and will not have any appreciable adverse impacts in May and October.

III. THE AGENCY MISREPRESENTS THE EXTENT AND NATURE OF
THE HISTORIC IMPACT ON FISH AT COFFEEN LAKE

! Further, any such demonstration may be undertaken consistent with Section 3 16(a) of the Clean Water Act
{("CWA™ (33 USC § 1326(a)). See 35 11l Adm. Code 106.202(b)(2)(C). Section 316(a} authorizes alternate
thermal conditions in NPDES permits where the effluent limitation is “more stringent than necessary to assure the
protection and propagation of a balanced, indigenous population of shellfish, fish, and wildlife in and on the body of
water into which the discharge is to be made.” See also 40 CFR § 125.73. Federal regulations provide further
clarity to this requirement, defining a balanced, indigenous population to mean “a biotic community typically
characterized by diversity, the capacity to sustain itself through cyclic seasonal changes, presence of necessary food
chain species and by a lack of domination by pollution tolerant species.” See 40 CFR § 125.71(c). That is, the

structure, function and cyclical patterns typical of the waterbody's aquatic community should be maintained in the
presence of the thermal discharge.
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A. The Amount and Nature of Historic Fish Kills are Misrepresented

The Agency’s selective quotation of the SIUC reports does not provide a fair
representation of the decade-long SIUC studies. SIUC identified three, possibly four, thermally-
induced fish kills during the 10 years it studied the impact of the discharge on the lake.
According to SIUC, two, possibly three, of these instances occurred in situations where sudden
changes in water temperature resulted in entrapment of fish in coves near the discharge point.
These occurred in 2001 and 2002. SIUC indicated a third instance may have occurred in 2005.2
SIUC noted that a sudden increase in water temperature in the mixing zone main channel can
lead to entrapment of small numbers of fish in coves in near the mixing zone. If high
temperatures persist in the main channel long enough, water temperatures in these coves will
increase until they are similar to those in the main channel leading to what STUC called “eroded
fish habitat.” Again, SIUC identified two (2001, 2002) and possibly a third such event (2005} in
the 10 years of its study of the lake. See Pre-filed Testimony of Dr. McLaren, at par. 12.

SIUC linked the 2001, 2002 and 2005 incidents to fish becoming trapped in coves near
the discharge because the fish kills were short-lived events that did not continue even where
extreme conditions persisted for prolonged periods. When temperatures increase in the eastern
arm of the lake, fish move away from the eastern arm toward the western arm where
temperatures are typically 10 to 15 degrees cooler. Only those few fish trapped within the coves

by sudden temperature changes in the discharge become trapped.® See Pre-filed Testimony of

Dr. McLaren at par. 12,

2 The most recent of these events — in 2005 -- involved a total of 19 channel catfish.

? As Dr. McLaren has indicated, the proposed modification to the thermal limit would eliminate abrupt changes in
water temperatures in the area near the discharge, and would more realistically reflect the natural thermal
environment where temperatures would change more gradually. Moderating the thermal limit for May to provide a
less abrupt change in the thermal discharge would likely result in even fewer incidents of entrapment.
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Apart from entrapment, SIUC did identify one other instance of a thermally-induced fish
kill. In July 1999, abnormal meteorological conditions (e.g., prolonged heat and humidity,
reduced wind/waves, and overcast sky), coupled with unusually warm water temperatures, led to
a limited fish kill (e.g., approximately 200 or fewer fish recovered). With respect to this event,
however, SIUC also specifically noted that fish kills arising from extreme weather conditions are
to be expected in this region of the country, whether in cooling or in ambient lakes. In the case
of the July 1999 incident, for example, similar fish kills were reported at other southern Illinois
lakes, including at least one ambient lake, according to the SIUC investigators. More important,
these kinds of extreme weather conditions are not typical in May and October. Indeed, of the
three or four thermally-induced incidents described in the 10 years of studies done by SIUC, all
occurred in July or August. See Pre-filed Testimony of Dr. McLaren at par. 13.

Since 1999, the Station has adopted several measures to avoid thermal conditions similar
to those that might have led to the 1999 fish event. These measures include installation of a 70-
acre supplemental cooling basin in 2000 and a 48-cell helper cooling tower structure in 2002, as
well as intensive monitoring of water temperatures at several locations within the cooling loop.
Since the installation of these enhancements, SIUC reported no cases of thermally-induced fish
kills, other than the possible 2005 event, and none in those years that did not involve entrapment.
The STUC studies thus indicate that thermally-induced fish mortality is a rather infrequent
phenomenon.

Lastly, the Agency’s suggestion that historic fish kills are prima facie evidence of
environmentally unacceptable conditions is wrong. In the original 1977 proceeding for a specific
thermal standard for Coffeen Lake, the Board found Coffeen Lake environmentally acceptable

despite prior fish kills. The Board granted Central Illinois Public Service Co., (“CIPS”) the
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requested specific thermal limit even though there had been three prior fish kills reported, the

worst of which concermed 80-100 of one species of fish. Central Illinois Public Service Co.

{CIPS) v. IEPA, PCB 77-158, slip op. at 6 (Apr. 27, 1978). The Board emphasized that it was
not necessary to ‘“‘create and sustain a fishery in Coffeen Lake but rather that Coffeen Lake be in
such a condition as to allow the presence of a fishery.” [d. at 7.

As noted above, Coffeen Lake is supporting a healthy and propagating biotic system
primarily free of thermally-induced fish kills even when lake temperatures exceed those
temperatures that might occur under Ameren’s proposed thermal limits. Moreover, historic fish
kills have not resulted in significant long-term impacts to Coffeen Lake or the fish populations.*
SIUC has noted that it found no significant difference in the health or condition of fish before
and after a fish kill. See Agency Recommendation, Exhibit 2, SIUC Draft Report February 2004
at 27. In fact, the March 2007 Annual Report noted that “[t]he number of largemouth bass that
died in Coffeen Lake and Newton Lake in 1999, relative to their abundance in the two lakes,
indicated no significant long-term negative eftfects on the two bass populations were likely.” See
Agéncy Recommendation, Exhibit 1, STUC Draft Annual Report March 2007 at 9. This
indicates that fish kills have not had a long-term detrimental effect on the fish population in

Coffeen Lake.

B. Fish Population and Relative Weight Indicate Environmentally
Acceptable Conditions at Coffeen Lake

Y As previously identified in Ameren’s Petition, the ASA Report reached the same conclusion, and noted
that it was even less likely that detrimental effects on fish could result from the proposed May and Qctober thermal
limits. See Petition, Exhibit 11, ASA Report at p. 5-2. In fact, the ASA report was overly conservative on the
impacts to the fishery because the report made conclusions based on current lake levels in Coffeen Lake. Ameren
anticipates raising water levels in Coffeen Lake which will, in effect, further lessen any potential detrimental effect
on fish under Ameren’s proposed thermal limits, See Answers to Hearing Officer Order, Attachment A.
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IEPA briefly cited passages from IDNR’s March 23, 2007 Lake Management Status
Report (“IDNR Report”) that address the status of the largemouth bass population and other
species in 2006 with regard to relative weight (fish condition) and abundance (catch per unit
ctfort, or “CPUE”). The Agency’s assertion that the IDNR Report suggests that Coffeen Lake

will not be able to support Ameren’s proposed thermal limits is not supported by the data.

A relative weight index (“Wr”) of 100 implies ecological and physiological optimality for
a population. While the 2006 Wr for largemouth bass declined from 102 in 2004 to 95 in 2006,
there was no sustained trend of declining Wr during the seven-year period from 2000 through
2006. See Petition, Exhibit 12, IDNR Report at 1. In fact, all reported values (range 95-101) fell
within the Lake Management Program (“LMP”} objective range of 90-110. The annual

variability in Wr observed for largemouth bass since 2000 is typical for any fish population.

Additionally, a sustained decline in Wr has not been observed for any other species, as
would be expected if there were continual thermal stress. As recently as 2003 and 2004, the Wr
for bluegill and redear sunfish was 88-89, i.e., very close to achieving the LMP objective of 90-
110 for this species, while white crappie consistently have achieved the LMP objective of 90-110
for Wr. See Petition, Exhibit 12, IDNR Report at 2. Channel catfish in 2004 and 2006 did not
quite achieve the LMP objective for Wr. However, during these two most recent years of data,
channel catfish abundance (CPUE) has doubled or tripled and the proportion of “quality-size

fish” (“PSD”) in the population has approximately doubled or tripled. See Petition, Exhibit 12,

IDNR Report at 2,

IV. HIGHER THERMAL LIMITS IN MAY AND OCTOBER WILL NOT
RESULT IN HABITAT EROSION DURING SUMMER MONTHS
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While the Agency acknowledges that the proposed limits for May and October are lower
than temperatures the lake has experienced in the past, it asserts that increased thermal loading in
May and October under Ameren’s proposed thermal limits could have a cumulative impact on
water temperatures or dissolved oxygen concentrations in the latter parts of the summer season
leading to habitat erosion. The Agency states that Ameren has failed to adequately address the
environmental impacts of increased heat loading in May on lower dissolved oxygen levels and
prolonged periods of lake stratification throughout the remaining summer months.

The Agency’s assertion is incorrect. As noted below, Ameren has in fact assessed
whether there is any carry-over or cumulative effect from increasing the thermal limits in May
and October on temperature and dissolved oxygen concentrations in later months and found no
such effect. There is no evidence demonstrating a cumulative impact on thermal loading from
higher May and October thermal limits, in the form of higher lake temperatures or lower
dissolved oxygen concentrations during later summer months or other months in the year.

A. Higher Thermal Limits in May and October Do Not Result in Higher
Lake Temperatures during Summer Months

As more thoroughly described in Ameren’s Petition, Ameren relied upon a March 2008
evaluation of the potential impacts of the proposed thermal limits conducted by ASA. ASA
examined data from the SIUC studies conducted from 1997 through 2006. It found no
statistically significant relationship between higher water temperatures in May with warmer
temperatures throughout the remainder of the season. See Petition, Exhibit 11, ASA Report at p.
2-4. In fact, the ASA Report noted that annual variability in metrological conditions appeared to
dictate historic monthly water temperatures. See Petition, Exhibit 11, ASA Report at p. 5-1.

Sargent & Lundy corroborated that there was no such cumulative impact through thermal

modeling. Sargent & Lundy evaluated the potential impacts of the proposed thermal limits under

-10-
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near worse-case conditions in terms of temperature increases and maximum station operation in
the lake during the months of May and October. See Petition, Exhibit 11, ASA Report at p. 4-2.
It compared mean daily temperatures in the lake for the May to October period for 1987 —a
particularly warm summer — with the predicted temperatures under the same conditions but with
higher thermal loading in May and October. The modeling showed that the mean daily lake
temperatures for the months of June through September would be unaffected by thermal loading
in May, as mean lake temperatures would rapidly converge by early June. See Petition, Exhibit
11, ASA Report at p. 4-3. The modeling indicates that increasing thermal loading in May,
consistent with Ameren’s proposal, will not carryover to impact water temperature during the
summer months of June through September.

The Agency questions the reliability of the ASA Report in assessing the potential
cumulative impacts of the proposed thermal limits. The Agency criticizes ASA’s use of “degree-
days” to evaluate potential cumulative thermal impacts as opposed to an evaluation of
temperature and dissolved oxygen related to depth. The use of degree-days, according to the
Agency, does not take into account varying temperatures and levels of dissolved oxygen at depth
and therefore cannot accurately assess whether higher thermal limits in May and October will
have an impact on the critical summer months of June through September.

The Agency’s criticism, however, lacks merit. If anything, ASA reliance on degree-days
resulted in an assessment that was overly-conservative. Degree-days, as calculated by ASA, are
the cumulative daily mean near-surface water temperatures recorded at the boundary of the
mixing zone. Temperatures at the edge of the mixing zone represent the warmest exposure
temperatures in an artificial cooling lake, as temperatures decrease with distance from the

effluent discharge point. Thus, ASA’s reliance on degree-days measured at the edge of the mix

-11-
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Zone represents a near worst-case assessment on the question whether increasing thermal loading
in May would have a lasting or persistent carry-over affect into succeeding summer months.

In addition, degree-days are an appropriate mechanism and reliable index to assess
cumulative thermal impact because it accounts for annual variation in heat loading and
meteorological conditions. See Petition, Exhibit 11, ASA Report at p. 2-4. The SIUC studies
repeatedly highlight the significant impact that meteorological conditions have on lake biological
conditions, independent of water temperature. See Agency Recommendation, Exhibit 1, SIUC
Draft Annual Report March 2007 at 8; Attachment 2, March 2006 Annual Report at 8 (attached
as Attachment 1), March 2005 Annual Report at 5 (attached as Attachment 2). By taking into
consideration meteorological and heat loading variability and worse-case water temperature, the
use of degree-days represents a stringent evaluation of the potential environmental impacts of the
proposed thermal limits. The Agency’s assertion that the use of degree-days is insufficient to
evaluate cumulative impact is therefore meritless. Ameren has demonstrated that thermal
loading in May and October will not have a cumulative impact on lake conditions during the
summer months of June through September.

B. Higher Thermal Limits in May and October Will Not Have a
Cumulative Impact on Dissolved Oxygen Levels in Succeeding
Summer Months

The Agency argues that increased heat loading in May and October may have an adverse
affect on dissolved oxygen levels and therefore lead to erosion of habitat, and ultimately fish
kills. It offers no evidence — it simply asserts that the Petition failed to address this issue.
However, this concemn is also unfounded.

First, years worth of data show that temperatures warmer than those being proposed for

May and October have not adversely affected the aquatic community. Thus, the evidence

-12-
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demonstrates that dissolved oxygen concentrations will be sufficient to sustain the aquatic
community even under the proposed May and October limits.

As it did with temperature, however, the Agency argues that increased loading in May
could have a cumulative effect on dissolved oxygen levels in June through September. ASA has
examined the SIUC data to determine whether the temperature and dissolved oxygen profiling
SIUC performed showed any such effect. It looked at the SIUC data with respect to dissolved
oxygen at depth in segments 1 and 2 of the lake to determine whether thermal loading from the
heated discharge exhibited any carry-over effect on oxygen concentrations as the summer wears
on. It plotted the depth at which 5mg/] dissolved oxygen was first encountered in each week
during the summer months for the years 2001 through 2006. It plotted the data for both
segments 1 and 2. While the depth at which dissolved oxygen concentrations reached 5 mg/1
varied from week to week throughout the summer; the data plots show no discernable pattern
that oxygen depletion is increasing as summers progress. This pattern (or lack thereof) is
evident in every year SIUC performed dissolved oxygen and temperature profiling. See Pre-filed
Testimony of Dr. McLaren, at par. 10. The data simply do not support the premise advanced by
the Agency.

In sum, the data do not indicate that the proposed modifications to thermal limits in May
and October will have a cumulative impact and result in warmer lake temperatures or decreased
dissolved oxygen levels in summer months or other months throughout the year. Absent
cumulative impact, the evaluation of the potential impact of Ameren’s proposed thermal limits
must focus on the impact in May and October. As explained below, the Agency’s concerns are
unwarranted and contrary to the available evidence.

V. AN INCREASE IN LAKE TEMPERATURES IN MAY AND OCTOBER
FROM AMEREN’S PROPOSED THERMAL LIMITS WILL NOT

-13-
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IMPACT TOTAL PHOSPHOROUS AND MERCURY LOADING IN THE
LAKE

The Agency notes that Coffeen Lake is impaired for phosphorous, and asserts that
Ameren has not assessed whether increased thermal loading in May and October will result in
greater “internal loading” of phosphorous, i.e., phosphorous released from sediments. The stated
concern is that higher temperatures in May and October may result in prolonged stratification
which, according to the Agency, can increase phosphorus releases from sediments. It makes a
similar argument for mercury. These concerns are unwarranted.

Ameren retained Dr. Ann B. Shortelle to perform an evaluation of potential impacts
associated with modified thermal discharge during the months of May and October, and to
quantify the potential for additional phosphorus release and anticipated impacts to surface water
quality due to the increase in thermal loading. She also assessed conditions associated with the
lake and mercury. The evaluation is provided as a report entitled “Evaluation of Effects of
Revised Thermal Standards on Phosphorus and Mercury Cycling in Coffeen Lake,” attached as
Attachment 1 to the Pre-Filed Testimony of Ann B. Shortelle.

With respect to phosphorous, Dr. Shortelle’s analysis showed that any phosphorus
released from the sediment is not expected to reach the epilimnion, and is therefore unavailable
for biological production within Coffeen Lake. Moreover, even if phosphorous releases from the
hypolimnion to the epilimnion, the total loading attributable to internal loading from sediment
release is so minute compared to loading from external sources as to be unobservable. She
compared seasonal water quality data and saw no evidence that phosphorus released from
sediments was or is an important component of surface water phosphorus loading within Coffeen

Lake. She concluded that future modifications to thermal discharge limits from Coffeen Station

-14-



Electronic Filing - Received, Clerk's Office, May 12, 2009

are unlikely to present significant phosphorus loads from sediment release to the epilimnion in
the future, and therefore are not a threat to the existing water quality of Coffeen Lake.

With respect to mercury, the Agency states that periods of stratification and low
dissolved oxygen in the lake will produce more methylmercury. Noting that methylmercury
bioaccumulates and is typically found in predatory fish, the A gency goes on to state that if the
temperature of the lake is higher in May and October, and the period of stratification is
lengthened, the levels of mercury in the fish may also increase.

Dr. Shortelle considered this hypothesis in light of the current understanding of mercury
and mercury dynamics in Coffeen Lake, and the incremental effect of the change in the thermal
standard for May and October on mercury cycling in the lake. Based on the available Coffeen
Lake data, she concluded that mercury concentrations appear to be generally low in the lake
relative to other lakes in Montgomery County, in the State of Illinois or across the nation. She
also notes that conditions in the lake do not appear to be favorable for methylation. She
concludes by noting that the proposed change in the thermal standard affecting May and October
conditions does not substantially change lake conditions, although thermal stratification may
persist for more days, on average, annually. That change, she noted, is minor and does not
represent a change that could or would significantly increase hypolimnetic mercury methylation
rates. It is anticipated that the change, if any, would be so small, that it would not result in
increased mercury in the biota.

Additionally, as the Board is well aware, Illinois has taken the lead in reducing the levels
of atmospheric deposition of mercury from electric generating utilities. In accordance with
Illinois mercury regulations, Ameren has and continues to install pollution control equipment

that substantially curtails the release of mercury from its facilitics. Ameren’s activities will

-15-
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likely result in a noticeable reduction in mercury levels in fish in Illinois lakes. During the 2006
Ilinois mercury rulemaking proceedings, the Agency testified that a substantial reduction in the
atmospheric deposition of mercury was expected to result in a similar reduction in mercury

levels in fish tissue within a period of a few years. See In the Matter of: Proposed New 35 11

Adm. Code 225 Control of Emissions From Large Combustion Sources (Mercury), R06-25,

Testimony of Marcia Willhite, at 162-172 (June 14, 2006). The Agency cited to mercury studies
done in Florida and Massachusetts which found a direct correlation between a reduction in
mercury emissions into the atmosphere and a reduction in mercury levels in fish tissue.

V. THE ALTERNATIVES TO THE REQUESTED RELIEF ARE
ECONOMICALLY UNREASONABLE

In its recommendation, the Agency states Ameren has not met its burden to show that the
alternatives investigated are not technically feasible and economically reasonable. The Agency
Recommendation supposes that based on the Sargent & Lundy Report, attached to the Petition as
Exhibit 15, the 175,000 gallon-per-minute (“gpm”) helper cooling tower would be an
economically reasonable alternative for Ameren. Ameren explained in the Petition that
considering capital and operating and maintenance costs as well as time for commissioning,
Ameren would not recover its costs from this option until 2022. Petition at 30-32. More recent
analyses have confirmed that this option is economically prohibitive because Ameren would not
recoup costs expended to realize this project during the operating life of the helper tower.

Since the original analyses in the Sargent & Lundy Report were performed in 2007,
market prices for electric capacity and energy have fallen considerably. Accordingly, Ameren
prepared an updated analysis utilizing May 2009 capacity and energy prices. While conducting
this economic analysis, Ameren also refined and updated certain assumptions utilized in the

August 2007 analysis regarding the capital expenditures and revenue impacts associated with the
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installation of enhanced cooling technologies. The result was a conclusion that the 2007 analysis
overstated the economic viability of an $18 million investment required to potentially increase
the availability of the Coffeen plant during two months of the year. The updated economic
analysis demonstrates that the additional capacity revenues and energy margins realized from
this increased availability do not recover the high up-front cost. The installation of such
technology is, therefore, economically unreasonable.

V. CONCLUSION

Contrary to the Agency’s assertions, Ameren has met its burden and sufficiently
demonstrated that the proposed modification to the thermal limits in May and October will not
impact the capability of Coffeen Lake to support a diverse fish and biotic community capable of
sustaining itself through cyclic seasonal changes. Accordingly, Ameren’s proposed modification

is consistent with applicable regulatory requirements and its Petition should be granted.

Respectfully submitted,
AMEREN ENERGY GENERATING
COMPANY,
| ” D Trtiell.
Dated:cjil/l]bw / 7. , 2009 One of Its Attorneys
Amy Antoniolli
SCHIFF HARDIN, LLP
6600 Sears Tower

233 South Wacker Drive
Chicago, Illinois 60606
312-258-5500

Fax: 312-258-2600
aantoniollif@schiffhardin.com
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